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DETAILED ACTION 
Drawings 

The drawings are objected to under 37 CFR 1.83(a) because they fail to show 
control circuit 30 and signal port 38A as described in the specification. Any structural 
detail that is essential for a proper understanding of the disclosed invention should be 
shown in the drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance with 
37 CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) 
because reference characters "38 (specification)" and "28 (drawings)" have both been 
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used to designate pressure sensor. Corrected drawing sheets in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) 
because reference character "36" has been used to designate both a battery and 
voltage supply. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 7-11, 14, and 15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Smith et al. (US 5558086). Smith et al. disclose a device adapted to be 
connected to a gas supply apparatus controller 26, device operable to monitor 38 gas 
usage data (column 15, lines 31-37), and at least one data storage device 34 connected 
to the gas usage monitor 38 via a microcontroller unit. The storage device 34 is 
operable to store the gas usage data (column 15, lines 31-37). 

As for claims 2-5, the gas usage monitor includes a microprocessor 26 (column 
9, lines 34-37) and further wherein the data storage device 34 includes at least one 
electrically erasable programmable read-only memory chip (column 11, line 57). Smith 
et al. further disclose a gas usage data that includes a number of operations of the gas 
supply apparatus during a predetermined time period and the duration of one of the 
operations during a predetermined time period (column 7, lines 56-64) (column 8, lines 
33-36). Smith et al. continue to disclose a data interface connected to a microprocessor 
26, the data interface adapted to be connected to a personal computer and operative to 
download the data stored in the electrically erasable programmable read-only memory 
chip to a personal computer (column 8, lines 62-67) (column 12, lines 14-28). This data 
personal computer is inherently capable of erasing the electrically erasable 
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programmable read-only memory chip as the data is downloaded (column 10, lines 12- 

24) . 

In regards to claims 7-9, Smith et al. disclose the data storage device including a 
plurality of electrically erasable programmable read-only memory chips (EPROM) and 
the electrically erasable programmable read-only memory chips are connected to a 
microprocessor with a serial data bus (SIOP) (column 1 1 , lines 55-61). Smith et al. also 
disclose a microprocessor that is a data microprocessor and further wherein the gas 
supply apparatus includes a control microprocessor that is connected to a solenoid 
valve 52 that is operative to control the supply of gas from the apparatus to a user, the 
control microprocessor also being connected to the solenoid valve 52 to receive 
operating data as shown in Figure 17 (column 10, lines 44-46) (column 13, lines 44-58). 
Lastly, Smith et al. further disclose a microprocessor that is also connected to a 
solenoid valve 52 and operable to control the supply of gas from the apparatus to a user 
as shown in Figure 17 (column 13, lines 44-58) (column 14, lines 52-55). 

As for claims 10 and 1 1 , Smith et al. disclose a microprocessor that is responsive 
to a low voltage condition to cease operation whereby battery life is extended (column 
6, lines 15-19) (column 11, lines 37-42). Smith etal. inherently disclose data that 
includes the number of breaths taken by user during a predetermined time period and 
average breath duration for a time period (column 2, lines 55-58) (column 8, lines 23- 

25) . Since the device of Smith et al. is able to sense every breath and a breathing cycle 
of a user, it inherently teaches claim 1 1 and is capable of accomplishing this task. 
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In regards to claims 14 and 15, Smith et al. disclose a gas supply that includes a 
cylinder of pressurized oxygen or a liquid oxygen reservoir (column 2, lines 15-22) 
(column 8, lines 8-11). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smith et 

al. in view of Mishelevich et al. (US 5363842). Smith et al. disclose everything except a 

microprocessor includes a sleep mode such that a microprocessor is only active during 

data collection. However, Mishelevich et al. discloses an inhaler with a microprocessor 

that includes a sleep mode such that a microprocessor is only active during data 

collection and the sleep mode being interrupted upon the gas supply apparatus user 

drawing a breath (column 8, lines 11-15) (column 10, lines 33-36). Therefore, it would 

have been obvious to a person having ordinary skill in the art at the time of the invention 

to modify the device of Smith et al. with a sleep mode taught by Mishelevich in order to 

conserve energy. 

Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smith et al. Smith et al. teaches everything except a predetermined time period as 
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being one minute. However, it is noted that applicant's specification doesn't set forth 
this feature, as unexpectedly providing any new result unexpectedly solving any new 
problem in the art over the prior art. Accordingly, the examiner considers the selection 
of such to be a mere obvious matter of design choice and as such does not patently 
distinguish this claim over the prior art, barring a convincing showing of evidence to the 
contrary. 

As for claim 13, Smith et al. doesn't explicitly teach duration of the last breath 
during a predetermined time period is used as the average breath duration. However, 
the device of Smith et al. is capable of performing this function due its ability to measure 
each breath of a patient and using a computer the last breath measured can be labeled 
as the average breath duration (column 10, lines 28-32). In addition, it is noted that 
applicant's specification doesn't set forth this feature, as unexpectedly providing any 
new result unexpectedly solving any new problem in the art over the prior art. 
Accordingly, the examiner considers the selection of such to be a mere obvious matter 
of design choice and as such does not patently distinguish this claim over the prior art, 
barring a convincing showing of evidence to the contrary. 

Claims 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al. The method steps would have been obvious by the use of the device of 
Smith et al. as outlined in claims 1-15. 



Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: US 6691702, US 5755224, US 5495848, US 5626131, and US 
5918596 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew M. Bunin whose telephone number is (571)272- 
4801. The examiner can normally be reached on Monday - Friday, 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on (571)272-4791. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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